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CJEI and the Judiciary Confront HIV

the Commonwealth Judicial Education
Institute embarked on a project in
partnership with the World Bank to
assess the situation in several sub-
Saharan African
countries  with
regard to
HIV/AIDS and
the judiciary,
then develop a
judicial

education
programme that
can be used in
the near future

to educate
judicial  officers
and other court
staff on the subject. Four judges from
countries in the target region flew to
Halifax to
participate in
developing the
programme: her
Worship Flavia

S. Anglin,
Registrar of the
High Court,
Uganda; the
Honourable

Justice Jones
V.M. Dotse,
Court of Appeal,
Ghana; the
Honourable

Justice Rahila H. Cudjoe ngerla Chief
Judge of Kaduna State (also the first
woman High Court Judge in that country
and the first woman to become the Chief

Judge of that state); and the Honourable
Justice Abdu Aboki, Federal Court of
Appeal, Nigeria.

The Judges received guidance
from the renowned
Dr. N.R. Madhava
Menon of India and
CJEl s chair, Judge
Sandra Oxner.
Justice K.G.
Balakrishnan  from
the Supreme Court
of India (and the next
Chief Justice of that
court) also
participated in a

development
session. Justice
Dotse began his involvement by
delivering a substantial paper of local
overview and
strategies for
addressing the legal,
gender and capacity

dimensions of
HIV/AIDS in Ghana.
The group

met  to discuss
problems associated
with HIV/AIDS and

violence against
women observed in
their home

jurisdictions.
Included in this was
discussion of customary practices still
observed in remote parts of those
countries, which have harmful effects on
women, such as wife inheritance and
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female genital cutting. Discussion then moved to the
difficulties that arise in law related to HIV/AIDS and
gender issues, as these intersect with laws in different
jurisdictions and local social conditions. The goal of
the programme, however, was not to solve legal
dilemmas related to

the issue, but

prepare the judiciary

for such issues

before they come to

court, so that judges

and other court staff

will then follow best

practices and have

available the best

information with

which to conduct

trials and arrive at

decisions.

This is
essential in a region
that suffers from the
highest prevalence of
HIV infection in the
world, and where,
according to the UN s
2006 Report on the
Global Aids
Epidemic, more than 24.5 million people are living
with HIV. Indeed, the report also indicates that in one
of the target countries, Uganda, the prevalence of HIV
infection among adults aged 15 49 is approximatel y
6.7 %.

The program consists of introductory material
with current information about HIV / AIDS and some of
the legal issues surrounding it, including key cases
and developments in African and Commonwealth
countries. This material may be adapted for the target

audience and jurisdiction and reproduced for easy
distribution and basic education needs. The second
level consists of five session plans on topics such as
the myth and reality of HIV/AIDS, the issue of
nondisclosure of HIV-positive status in consensual
relations, and
the treatment of
women. The
intention is to
involve
participants  in
discussion of
these difficult
topics and raise
awareness with
teaching
materials.
Members of the
group also
participated in a
panel discussion
of the problem
that discussion
was taped and
transferred to
DVD, for use in
educating other
judges.

The next step is for the participating nations,
with assistance from CJEI, to make applications to the
World Bank or other funding agencies so these
programmes may be held in-country, and adapted to
meet local needs. Additionally, CJEI will make the
resulting materials available on its website through the
Gateway project so these may be accessed by other
countries.
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CJEl GATEWAY PROJECT UPDATE

CJEIl s Gateway Webmaster, Rui Zhang, has begun creating websites for countries that have responded to the initial
call for participants in this exciting new project designed to make judicial education materials available around the world.
Website structures have been created for five countries Ghana, Malawi, Nigeria, Sierra Leone and Tonga and all
fourteen structures will soon be completed, while participating nations scan materials for uploading.

Eventually the Gateway will link judicial education resources of as many as 53 countries in the
Commonwealth, organized into subjects such as General Judicial Education, Impartiality,
Competency, Efficiency, and Effectiveness, and will consist of print, audio and video teaching
materials. The web-linkage of resources will strengthen judicial education programmes, aid in
the sharing of resources, and help judicial educators find common solutions to common
problems.

Accessibility is the key goal of this CJEI project: rather than having to search the Internet for
such resources or have them delivered by mail, judicial educators can start at the Gateway
and immediately access materials. If participating countries do not have a website related to
judicial education, CJEI will create and host one for them, in the appropriate format. March
31, 2007, is the anticipated completion date of the Gateway.




The Honourable

Justice Gibbs Salika

Participating in CJElI's 2006 Intensive Study

Programme was the Honourable Justice Gibbs

Salika, who sits on the Supreme Court of Papua

New Guinea. Papua New Guinea (“PNG”) occupies

the eastern half of the island of New Guinea and

many islands, north of Australia. Since World War

one, two territories were administered from Australia

by two different regimes, until the country gained

independence in September of 1975. The law of the

country is English common law as of the date of

independence, as modified by PNG’s own legislation

and courts since, with reference to the custom of

traditional communities. The legislature has passed laws creating customary land title, creating a legal
basis for inalienable tenure to indigenous groups. The Constitution too states that traditional villages
and communities should remain as viable units of society — and in this country of five million people,
there are more than 850 traditional groups, with as many languages.

Educated at the University of Papua New Guinea, Gibbs Salika practised as a Crown Prosecutor for
eight years before being appointed as a Senior Magistrate. He was appointed to the bench in 1990,
then became a Justice of the Supreme Court and National Court of Justice; the national court is the trial
court (civil and criminal) and the Supreme Court hears appellate and Constitutional cases.

Tell me about current state of judicial education in PNG.

We've been involved in judicial education seriously since about 1996; before that, some judges came to
CJEI for this course, including the current Chief Justice, Sir Mari Kapi. A former Chief Justice who
attended the programme, Sir Arnold Amet, returned and really got judicial education started at home.
He organized a regional body with the Chief Justices and tried to get them together to create something
like a judicial academy for the south pacific region. But the financial situation of the member countries
prevented it. The body did, however, create a Pacific Judicial Education Program, with funding from the
Asia Development Bank, Australian Aid and New Zealand Aid. That's where we started going for
judicial education programs.

The first thing we were told to do was have a training
needs analysis done in our jurisdiction. They provided the
guestions and outlined the necessary steps; we did that in
our country and took the data back to them to be
converted; that way, we could prioritise the area of law for
judges to receive training on. Then we were taught how to
prioritise: how to run a 2- or 3-day program and create
session plans. It was very useful. We could then hone in
on individual sessions. This is where you need someone
like Dr. Menon — someone who can hone in on the body of
the subject, and give a programme that real focus. That’s
part of the advantage of coming here, to the CJEI
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