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(INTERVIEW - continued from previous page) The sources of International Criminal Law are clearly
defined. As part of the international legal order, international criminal law originates from the same legal
sources. These include international treaties, customary international law, and general principles of law
recognized by the world’s major legal systems. Decisions from international courts and international
legal doctrines can be used as subsidiary means for determining the law. Decisions from national
courts applying international law can also be referred to. The ICC statute and its supplements have
partially codified many of these principles.

The two UN ad hoc Tribunals, ICTY and ICTR, have their own Statutes and Rules of Practice
and Procedure. These contain definitions of the crimes to be tried and regulate the practice and
procedure of the trials. Over the years of their existence the ICTY and ICTR have published all
decisions and judgements. This is a substantial precedent base. The decisions of the Sierra Leone
Court also provides precedents on aspects of international criminal law and procedure. There is a

growing body of legal texts, case reports and other legal literature on these issues.
Who represents the defendants? Do defendants ever represent themselves?

The statute guarantees fair trial to all defendants and one of the elements of fair trial is legal
representation.

Under the rules of practice and procedure any defendant who cannot afford to provide such
legal services benefits from the legal aid scheme established by the tribunal.

The rules provide for Defendants to opt to conduct their own defence. However, as was seen in
the Milosevic Trial in the Hague, the Trial Chamber’s obligation to guarantee a fair trial, requires it to be
interested in the exercise of such an option to the extent that it must be assured that fair trial rights of
the accused would not be adversely affected by such a decision. However, no such situation has as yet
evolved at the ICTR, because, as | am presently advised no one at the ICTR has exercised that option.
Under the legal aid scheme the relevant organ of the tribunal established a list of suitably qualified
lawyers, from every continent of the world, and the accused can make selections from that list. The
legal team provided usually includes, one leading counsel with an assistant counsel, a legal assistant,
and investigators.

What is the range of sentencing options?

Article 23 of the Statute prescribes the sentencing options. The penalty is limited to imprisonment and
the Trial Chambers are required to have recourse to the general practice regarding prison sentences in
the courts of Rwanda, and to take into account such factors as the gravity of the offence and the
individual circumstances of the convicted person. In addition to imprisonment, the Trial Chambers may
order the return of any property and proceeds acquired by criminal conduct, including by means of
duress, to their rightful owners.

The Tribunal and the Appeals Tribunal work in close proximity. What is this like? Do the same judges
who decide tribunals also decide appeals? How often are decisions successfully appealed?



