Human Trafficking
Case Study 1

The police have arrested 10 women from Thailand and one South African male for prostitution at No 82 Bella Road, Umbilo, on Thursday, 26 April 2007.

The Umbilo Organized Crime Unit and the Department of Home Affairs embarked on an operation where the suspects were arrested.  The police acted upon an intelligence-driven operation that led to the address where prostitution was being practiced.  An operation was arranged and a trap was set which led to an arrest.  All the Thai suspects had fraudulent passports and were also arrested as illegal immigrants.  One of the Thai suspects was illegally married to the South African who owns the brothel and who was responsible for organizing the women to work in South Africa as prostitutes.

All suspects appeared in the Umbilo Magistrates’ Court and the matter was postponed until 10 May 2007 for bail application.  All the suspects have been detained at the Westville Prison.

Discussion Questions

1. Who should be charged?

2. What charges should be brought against them?

3. Should the 10 Thai women be charged for prostitution and contravening the Immigration Laws of the country?  Why or why not?

4. What domestic legislation would be applicable?

5. What international/regional conventions can be invoked?  Is there appropriate legislation?

6. What would you as a judicial officer do if this matter is set down before you?

7. Should judicial officers receive training in the area of human trafficking?  Why or why not.  If yes, what kind of training should they receive?

8. Should there be special courts dealing with human trafficking?

9. Are we taking the problem of human trafficking seriously enough?

10. Are we punishing trafficking offenders adequately?

11. Are we punishing victims by charging them under Immigration Laws or for prostitution or drugs?  Are we sufficiently protecting victims?

Case Study 2

Police in Durban have arrested a man from Nodnol who allegedly kidnapped a teenage British girl and was attempting to sell her into slavery.  The dramatic rescue of this alleged victim was carried out by members of the police Crime Intelligence Service who cannot be named.  Sources in Crime Intelligence told The Citizen that, late on Tuesday night, they were alerted to the fact that a 19-year-old British female had vanished from a drug and alcohol rehabilitation facility on the KwaZulu-Natal South Coast.  Police immediately began to search for the woman who had been sent to South Africa by her family in London.
Early yesterday morning police established that the girl had made her way into Durban and had befriended the man from Nodnol.  Through their informer networks and detective work the police established that the man was attempting to sell a young female to anyone prepared to pay him R10 000.  The Crime Intelligence Service immediately swooped on the building where they established the man, a known drug dealer, was holed up along with several other foreigners. After locating his room, police stormed the hideout with guns drawn, but the man denied any knowledge of the teenager.  A thorough search of the room uncovered her handbag and several letters and photographs.  A systematic search of the hotel eventually found the young woman heavily drugged and sleeping alone in a locked hotel room.  Police told The Citizen that they believed the man had befriended the woman and offered her heroin and crack cocaine.  After taking the drugs and while she as under the influence, the man told her that she would only be allowed to go when she paid him R10 000.  Because she was unable to pay, the man and several of his friends raped her.  He then attempted to sell her into slavery, asking R10 000 for her.

Discussion Questions

1. Human trafficking is modern day slavery.  Slavery has been abolished.  Why are we so silent about human trafficking yet we are quick to speak out against other atrocities?

2. Comment on the role of the media (local and international), NGO’s and international agencies in creating awareness around human trafficking.

3. Are governments doing enough to address the issue of human trafficking?  What can be done to encourage governments to pass domestic laws in accordance with the international treaties which they have ratified?  Is this an area that calls for judicial activism?

4. Adverts warning about the risks of HIV/Aids are common place.  Why are there not more visible campaigns about human trafficking?  Do victims know who to contact for help?

5. Are there counseling facilities available for this victim?  Should she be sent back to her family in London as soon as possible?  Should she be encouraged to testify against the trafficker?  Is there a witness protection programme she can join?  How safe will she be if she agrees to testify?

6. Are we punishing trafficking offenders adequately?

7. Are we punishing victims by charging them under Immigration Laws or for prostitution or drugs?  Are we sufficiently protecting victims?
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